
Notice:  Constant _JEXEC already defined in /home/luatnhad/public_html/luathopdong.com/index.php on line 20



Strict Standards:  Non-static method JLoader::import() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/joomla/import.php on line 29



Strict Standards:  Non-static method JLoader::register() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/loader.php on line 71



Strict Standards:  Non-static method JLoader::import() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/joomla/import.php on line 32



Strict Standards:  Non-static method JLoader::register() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/loader.php on line 71



Strict Standards:  Non-static method JLoader::load() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/loader.php on line 161



Strict Standards:  Non-static method JLoader::register() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/loader.php on line 138



Strict Standards:  Non-static method JRequest::clean() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/joomla/import.php on line 33



Strict Standards:  Non-static method JRequest::_cleanArray() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/joomla/environment/request.php on line 463



Strict Standards:  Non-static method JRequest::_cleanArray() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/joomla/environment/request.php on line 464



Strict Standards:  Non-static method JRequest::_cleanArray() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/joomla/environment/request.php on line 465



Strict Standards:  Non-static method JRequest::_cleanArray() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/joomla/environment/request.php on line 466



Strict Standards:  Non-static method JRequest::_cleanArray() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/joomla/environment/request.php on line 467



Strict Standards:  Non-static method JRequest::_cleanArray() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/joomla/environment/request.php on line 468



Strict Standards:  Non-static method JLoader::import() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/joomla/import.php on line 35



Strict Standards:  Non-static method JLoader::register() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/loader.php on line 71



Strict Standards:  Non-static method JLoader::import() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/joomla/import.php on line 38



Strict Standards:  Non-static method JLoader::register() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/loader.php on line 71



Strict Standards:  Non-static method JLoader::import() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/joomla/import.php on line 39



Strict Standards:  Non-static method JLoader::register() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/loader.php on line 71



Strict Standards:  Non-static method JLoader::load() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/loader.php on line 161



Strict Standards:  Non-static method JLoader::register() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/loader.php on line 138



Strict Standards:  Non-static method JLoader::import() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/joomla/import.php on line 46



Strict Standards:  Non-static method JLoader::register() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/loader.php on line 71



Strict Standards:  Non-static method JLoader::import() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/joomla/import.php on line 47



Strict Standards:  Non-static method JLoader::register() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/loader.php on line 71



Strict Standards:  Non-static method JLoader::import() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/joomla/import.php on line 50



Strict Standards:  Non-static method JLoader::register() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/loader.php on line 71



Strict Standards:  Non-static method JLoader::import() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/joomla/import.php on line 53



Strict Standards:  Non-static method JLoader::register() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/loader.php on line 71



Strict Standards:  Non-static method JLoader::import() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/joomla/import.php on line 54



Strict Standards:  Non-static method JLoader::register() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/loader.php on line 71



Strict Standards:  Non-static method JLoader::register() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/joomla/import.php on line 57



Strict Standards:  Non-static method JLoader::register() should not be called statically in /home/luatnhad/public_html/luathopdong.com/libraries/joomla/import.php on line 58



Warning:  session_start(): Cannot send session cookie - headers already sent by (output started at /home/luatnhad/public_html/luathopdong.com/index.php:20) in /home/luatnhad/public_html/luathopdong.com/libraries/joomla/session/session.php on line 423



Warning:  session_start(): Cannot send session cache limiter - headers already sent (output started at /home/luatnhad/public_html/luathopdong.com/index.php:20) in /home/luatnhad/public_html/luathopdong.com/libraries/joomla/session/session.php on line 423



Warning:  Cannot modify header information - headers already sent by (output started at /home/luatnhad/public_html/luathopdong.com/index.php:20) in /home/luatnhad/public_html/luathopdong.com/libraries/joomla/session/session.php on line 426



Warning:  in_array() expects parameter 2 to be array, string given in /home/luatnhad/public_html/luathopdong.com/plugins/system/cefeedback.php on line 106
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CÃ´ng tyÂ TNHH kinh doanh cháº¿ biáº¿n thuá»·Â sáº£nÂ vÃ  xuáº¥t nháºp kháº©uÂ Quá»‘c Viá»‡t Ä‘Ã£ giao Ä‘á»§ hÃ ng cho CÃ´ng ty Paprimex theo quy Ä‘á»‹nh táº¡i Ä�iá»�u 3 cá»§a Há»£p Ä‘á»“ng vÃ  Cty Paprimex pháº£i thanh tÃ³an Ä‘á»§ sá»‘ tiá»�nÂ sau 7 ngÃ y. Ä�áº¿n nay Cty Paprimex chÆ°a thanh tÃ³an 114.173.307 Ä‘á»“ng tiá»�n hÃ ng cho Cty Quá»‘c Viá»‡t lÃ  Ä‘Ã£ vi pháº¡m nghÄ©a vá»¥ thanh tÃ³an quy Ä‘á»‹nh táº¡i khá»�an 2 Ä�iá»�u 71, Ä�iá»�u 73 LTM-1997.




	
Báº£n Ã¡n sá»‘ 141/2008/ST-KDTM ngÃ yÂ 25/01/2008
Vá»� viá»‡c tranh cháº¥p há»£p Ä‘á»“ng mua bÃ¡n

NgÃ y 25 thÃ¡ng 01 nÄƒm 2008, táº¡i trá»¥ sá»Ÿ ToÃ  Ã¡n nhÃ¢n dÃ¢n thÃ nh phá»‘ Há»“ ChÃ Minh, theo â€œ Quyáº¿t Ä‘á»‹nh Ä‘Æ°a vá»¥ Ã¡n ra xÃ©t xá»â€� sá»‘ 559 ngÃ y 10 thÃ¡ng 1 nÄƒm 2008, má»Ÿ phiÃªn toÃ  cÃ´ng khai xÃ©t xá» sÆ¡ tháº©m vá»¥ Ã¡n â€œTranh cháº¥p há»£p Ä‘á»“ng mua bÃ¡nâ€�, giá»¯a :

NguyÃªn Ä‘Æ¡n : CÃ”NG TY TNHH KINH DOANH CHáº¾ BIáº¾N THá»¦Y Sáº¢N VÃ€ XNK QUá»�C VIá»†T (Cty Quá»‘c Viá»‡t)

Ä�á»‹a chá»‰ : 444 LÃ½ ThÆ°á»�ng Kiá»‡t, phÆ°á»�ng 6, Tp CÃ  Mau, tá»‰nh CÃ  Mau

Ä�áº¡i diá»‡n: Do Ã´ng Huá»³nh TÃ¹ng Chung, theo Giáº¥y á»§y quyá»�n ngÃ y 22/11/2007

Bá»‹ Ä‘Æ¡n : CÃ”NG TY CP IN BAO BÃŒ VÃ€ XNK Tá»”NG Há»¢P (PAPRIMEX)

Ä�á»‹a chá»‰: 1bis HÃ²ang Diá»‡u, quáºn 4, Tp.HCM

Ä�áº¡i diá»‡n: Do bÃ  Huá»³nh Thá»‹ Thanh HÆ°Æ¡ng, theo giáº¥y á»§y quyá»�n sá»‘ 2 ngÃ y 23/11/2007;

NHáº¬N THáº¤Y

NguyÃªn Ä‘Æ¡n â€“ CÃ”NG TY TNHH KINH DOANH CHáº¾ BIáº¾N THá»¦Y Sáº¢N VÃ€ XNK QUá»�C VIá»†T (sau Ä‘Ã¢y gá»�i táº¯t lÃ  Cty Quá»‘c Viá»‡t) trÃ¬nh bÃ y yÃªu cáº§u vÃ  giao ná»™p cÃ¡c tÃ i liá»‡u chá»©ng cá»© sau:

NgÃ y 10/5/2005, Cty Quá»‘c Viá»‡t kÃ½ há»£p Ä‘á»“ng sá»‘ 16/IBBXNKTH vÃ  18/IBBXNKTH vá»›i CÃ”NG TY IN BAO BÃŒ XNK Tá»”NG Há»¢P (gá»�i táº¯t lÃ  cÃ´ng ty Paprimex), bÃ¡n hÃ ng thá»§y sáº£n Ä‘Ã´ng láº¡nh, trá»‹ giÃ¡ toÃ n bá»™ hai há»£p Ä‘á»“ng lÃ : 164.173.307 Ä‘á»“ng. CÃ´ng ty Quá»‘c Viá»‡t giao Ä‘á»§ hÃ ng. CÃ´ng ty Paprimex Ä‘Ã£ tráº£ Ä‘Æ°á»£c 50.000.000 Ä‘á»“ng, cÃ²n ná»£ láº¡i lÃ  114.173.307 Ä‘á»“ng. NgÃ y 6/4/2007, hai bÃªn cÃ³ láºp

â€œBáº£n Ä‘á»‘i chiáº¿u cÃ´ng ná»£â€� xÃ¡c nháºn sá»‘ tiá»�n cÃ²n ná»£ lÃ  114.173.307 Ä‘á»“ng. Nay CÃ´ng ty Quá»‘c Viá»‡t khá»Ÿi kiá»‡n Paprimex táº¡i TÃ²a Ã¡n yÃªu cáº§u:

CÃ´ng ty Paprimex pháº£i tráº£Â 148.288.291Â Ä‘á»“ng gá»“m:

- Ná»£ gá»‘c lÃ :Â 114.173.307Â Ä‘á»“ng;

- LÃ£i phÃ¡t sinh do cháºm tráº£ táº¡m tÃnh tá»« 1/8/2005 Ä‘áº¿n 1/8/2007 lÃ :

114.173.307 Ä‘á»“ng x 0,83% x 150% x 24 thÃ¡ng =Â 34.114.984Â Ä‘á»“ng.

Thá»�i háº¡n tráº£ ngay khi báº£n Ã¡n cÃ³ hiá»‡u lá»±c

Bá»‹ Ä‘Æ¡n â€“ Cty Paprimex trÃ¬nh bÃ y: XÃ¡c nháºn ná»™i dung há»£p Ä‘á»“ng sá»‘ 16/IBBXNKTH vÃ  18/IBBXNKTH vÃ  viá»‡c thá»±c hiá»‡n há»£p Ä‘á»“ng vá»›i Cty Quá»‘c Viá»‡t Ä‘Ãºng nhÆ° Cty Quá»‘c Viá»‡t trÃ¬nh bÃ y. Ä�áº¿n nay, Cty Paprimex cÃ²n ná»£ Cty Quá»‘c Viá»‡t tiá»�n hÃ ng lÃ  114.173.307 Ä‘á»“ng. Do Cty Paprimex hiá»‡n cÃ²n nhiá»�u khÃ³ khÄƒn, nÃªn Ä‘á»� nghá»‹ Cty Quá»‘c Viá»‡t giáº£m ná»£ 15.000.000 Ä‘á»“ng vÃ  khÃ´ng Ä‘á»“ng Ã½ tráº£ lÃ£i, thá»�i háº¡n tráº£ tá»« 5/12/2007 Ä‘áº¿n 30/1/2008. Nay táº¡i phiÃªn tÃ²a, cÃ´ng ty Paprimex Ä‘á»� nghá»‹ Ä‘Æ°á»£c tráº£ vá»‘n lÃ  114.173.307 Ä‘á»“ng, khÃ´ng pháº£i tráº£ lÃ£i, tráº£ cháºm nhiá»�u Ä‘á»£t tá»« khi Ã¡n cÃ³ hiá»‡u lá»±c, má»—i thÃ¡ng tráº£ 10.000.000 Ä‘á»“ng.

CÃ´ng ty Quá»‘c Viá»‡t khÃ´ng Ä‘á»“ng Ã½ Ä‘á»� nghá»‹ cá»§a cÃ´ng ty Paprimex.

-Sau khi tháº©m tra cÃ¡c yÃªu cáº§u cá»§a Ä‘Æ°Æ¡ng sá»± vÃ  xem xÃ©t chá»©ng cá»© táº¡i phiÃªn tÃ²a;

-Sau khi HÄ�XX tháº£o luáºn vÃ  nghá»‹ Ã¡n;

XÃ‰T THáº¤Y

CÃ´ng ty Quá»‘c Viá»‡t khá»Ÿi kiá»‡n CÃ´ng ty Paprimex cÃ³ Ä‘á»‹a chá»‰ táº¡i ThÃ nh phá»‘ HCM, vi pháº¡m nghÄ©a vá»¥ thanh tÃ³an hai há»£p Ä‘á»“ng sá»‘ 16/IBBXNKTH vÃ  18/IBBXNKTH, lÃ  tranh cháº¥p há»£p Ä‘á»“ng kinh doanh thÆ°Æ¡ng máº¡i giá»¯a hai doanh nghiá»‡p cÃ³ má»¥c Ä‘Ãch lá»£i nhuáºn nÃªn thuá»™c tháº©m quyá»�n giáº£i quyáº¿t cá»§a TAND TP.HCM.

XÃ©t hÃ¬nh thá»©c vÃ  ná»™i dung hai Há»£p Ä‘á»“ng kinh táº¿ sá»‘ 16/IBBXNK vÃ  sá»‘ 18/IBBXNKTH cÃ¹ng láºp ngÃ y 10/5/2005 lÃ  há»£p Ä‘á»“ng mua bÃ¡n há»£p phÃ¡p. Cty Paprimex, Cty Quá»‘c Viá»‡t Ä‘á»�u pháº£i cÃ³ nghÄ©a vá»¥ thá»±c hiá»‡n.

Cty Quá»‘c Viá»‡t Ä‘Ã£ giao Ä‘á»§ hÃ ng cho Cty Paprimex theo hai hÃ³a Ä‘Æ¡n sá»‘ 40799 ngÃ y 17/5/2005 vÃ  sá»‘ 45367 ngÃ y 24/5/2005, theo quy Ä‘á»‹nh táº¡i Ä�iá»�u 3 cá»§a Há»£p Ä‘á»“ng Cty Paprimex pháº£i thanh tÃ³an Ä‘á»§ sá»‘ tiá»�n trÃªn sau 7 ngÃ y. Ä�áº¿n nay Cty Paprimex chÆ°a thanh tÃ³an 114.173.307 Ä‘á»“ng tiá»�n hÃ ng cho Cty Quá»‘c Viá»‡t lÃ  Ä‘Ã£ vi pháº¡m nghÄ©a vá»¥ thanh tÃ³an quy Ä‘á»‹nh táº¡i khá»�an 2 Ä�iá»�u 71, Ä�iá»�u 73 LTM-1997.

Cá»¥ thá»ƒ, Cty Paprimex pháº£i tráº£ ngay cho Cty Quá»‘c Viá»‡t gá»“m:

- Tiá»�n hÃ ng chÆ°a thanh tÃ³an lÃ : 114.173.307 Ä‘á»“ng;

- VÃ  theo Ä�iá»�u 233 Luáºt TM-1997, lÃ  cÃ²n pháº£i tráº£ tiá»�n lÃ£i do cháºm thanh tÃ³an theo má»©c lÃ£i suáº¥t quÃ¡ háº¡n do NgÃ¢n hÃ ng NhÃ  nÆ°á»›c quy Ä‘á»‹nh táº¡i thá»�i Ä‘iá»ƒm thanh tÃ³an tÆ°Æ¡ng á»©ng vá»›i thá»�i gian cháºm tráº£.

XÃ©t Cty Quá»‘c Viá»‡t yÃªu cáº§u Cty Paprimex pháº£i tráº£ tiá»�n lÃ£i phÃ¡t sinh do cháºm tráº£ táº¡m tÃnh tá»« 1/8/2005 Ä‘áº¿n 1/8/2007 lÃ :

114.173.307 Ä‘á»“ng x 0,83% x 150% x 24 thÃ¡ng =Â 34.114.984Â Ä‘á»“ng.

LÃ  phÃ¹ há»£p vá»›i quy Ä‘á»‹nh viá»‡n dáº«n cá»§a phÃ¡p luáºt, HÄ�XX cháº¥p nháºn.

Tá»•ng cá»™ng hai khá»�an lÃ :Â 148.288.291Â Ä‘á»“ng.

XÃ©t trÃ¬nh bÃ y cá»§a Cty Paprimex, do khÃ³ khÄƒn trong hoáº¡t Ä‘á»™ng kinh doanh Ä‘á»ƒ yÃªu cáº§u Ä‘Æ°á»£c tráº£ vá»‘n lÃ  114.173.307 Ä‘á»“ng, khÃ´ng pháº£i tráº£ lÃ£i, tráº£ cháºm nhiá»�u Ä‘á»£t tá»« khi Ã¡n cÃ³ hiá»‡u lá»±c, má»—i thÃ¡ng tráº£ 10.000.000 Ä‘á»“ng lÃ  khÃ´ng cÃ³ cÄƒn cá»© phÃ¡p luáºt Ä‘á»ƒ HÄ�XX cháº¥p nháºn.

Ã�n phÃ dÃ¢n sá»± sÆ¡ tháº©m (KDTM), theo khá»�an 2 Ä�iá»�u 15, Ä�iá»�u 19 Nghá»‹ Ä‘á»‹nh 70/CP cá»§a ChÃnh phá»§, Cty Paprimex pháº£i ná»™p lÃ :

5.000.000 Ä‘ + 4% x 48.288.000 Ä‘ = 6.931.000 Ä‘á»“ng.

- CÄƒn cá»© nháºn Ä‘á»‹nh trÃªn;

QUYáº¾T Ä�á»ŠNH

- Ã�p dá»¥ng Ä�iá»�u 29, Ä�iá»�u 243, 245 Bá»™ Luáºt tá»‘ tá»¥ng dÃ¢n sá»± nÄƒm 2004;

- Ã�p dá»¥ng Ä�iá»�u 233 Luáºt TM 1997; Ä�iá»�u 305 Luáºt dÃ¢n sá»± 2005

- Ã�p dá»¥ng khá»�an 2 Ä�iá»�u 15, Ä�iá»�u 19 - Nghá»‹ Ä�á»‹nh sá»‘ 70/CP, ngÃ y 12/6/1997 cá»§a ChÃnh Phá»§ qui Ä‘á»‹nh vá»� lá»‡ phÃ, Ã¡n phÃ tÃ²a Ã¡n

Cháº¥p nháºn yÃªu cáº§u khá»Ÿi kiá»‡n cá»§a CÃ”NG TY TNHH KINH DOANH CHáº¾ BIáº¾N THá»¦Y Sáº¢N VÃ€ XNK QUá»�C VIá»†T;

Buá»™c CÃ”NG TY CP IN BAO BÃŒ XNK Tá»”NG Há»¢P pháº£i tráº£ ngay cho CÃ”NG TY TNHH KINH DOANH CHáº¾ BIáº¾N THá»¦Y Sáº¢N VÃ€ XNK QUá»�C VIá»†T sá»‘ tiá»�n lÃ Â 148.288.291Â Ä‘á»“ng.

Ká»ƒ tá»« khi Ã¡n cÃ³ hiá»‡u lá»±c phÃ¡p luáºt, CÃ”NG TY TNHH KINH DOANH CHáº¾ BIáº¾N THá»¦Y Sáº¢N VÃ€ XNK QUá»�C VIá»†T cÃ³ Ä‘Æ¡n yÃªu cáº§u thi hÃ nh Ã¡n CÃ”NG TY CP IN BAO BÃŒ XNK Tá»”NG Há»¢P chÆ°a tráº£ xong khá»�an tiá»�n trÃªn, thÃ¬ cÃ²n pháº£i tráº£ lÃ£i Ä‘á»‘i vá»›i sá»‘ tiá»�n cháºm tráº£ theo má»©c lÃ£i suáº¥t cÆ¡ báº£n do NgÃ¢n hÃ ng NhÃ  nÆ°á»›c cÃ´ng bá»‘ tÆ°Æ¡ng á»©ng vá»›i thá»�i gian cháºm tráº£ táº¡i thá»�i Ä‘iá»ƒm thanh tÃ³an.

Ã�n phÃ dÃ¢n sá»± sÆ¡ tháº©m CÃ”NG TY CP IN BAO BÃŒ XNK Tá»”NG Há»¢P pháº£i ná»™p lÃ  6.931.000 Ä‘á»“ng;

CÃ”NG TY TNHH KINH DOANH CHáº¾ BIáº¾N THá»¦Y Sáº¢N VÃ€ XNK QUá»�C VIá»†T khÃ´ng pháº£i ná»™p; hÃ²an láº¡i tiá»�n táº¡m á»©ng Ã¡n phÃ cho CÃ´ng ty TNHH KD CB TS vÃ  XNK Quá»‘c Viá»‡t Ä‘Ã£ ná»™p theo biÃªn lai thu sá»‘ 003212 ngÃ y 1/10/2007 lÃ  3.464.000 Ä‘á»“ng.

Ã�n xá» sÆ¡ tháº©m, cÃ¡c Ä‘Æ°á»£ng sá»± Ä‘Æ°á»£c quyá»�n khÃ¡ng cÃ¡o trong thá»�i háº¡n 15 ngÃ y ká»ƒ tá»« ngÃ y tuyÃªn Ã¡n.




Â 











	
	  		Bạn muốn tìm hiểu thêm các vấn đề liên quan. Hãy tham khảo các bài viết khác tại website chúng tôi hoặc gọi Tổng đài 1900 6279 để được Luật sư tư vấn trực tiếp.
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